
Initial and periodic medical examinations – Basic responsibilities of the Employer and Employee, and the consequences of not fulfilling said responsibilities

(Information)

The rights, responsibilities and rules of work-related medical examinations are set forth primarily in Czech Law Coll. no. 373/2011, on specific health services (hereinafter, “SHS”), in the wording of the later amendments, the implemented regulation no. 79/2013 Czech Law Coll., law no. 262/2006, the Labour Code, in the wording of later amendments (hereinafter simply “LA”) and law no. 372/2011 Czech Law Coll. on healthcare services.

The information provided herein deals with the responsibilities of the Employer in the area of sending Employees to medical examinations, the responsibilities of Employees to submit to medical examinations and the consequences of not fulfilling these responsibilities.

Other rules in the area of rights and responsibilities are detailed in the materials of the Personnel Office “Information on work-related healthcare according to Czech Law Coll. no. 373/2011 on specific health services” [„Informace k pracovnělékařské péči dle zákona č. 373/2011 Sb., o specifických zdravotních službách“] of 24 May 2013 and “Information on work-related health services, concerning the rights and responsibilities of the Employer and work-related medical examinations after 31 March 2013” [„Informace o pracovnělékařských službách, souvisejících právech a povinnostech zaměstnavatele a pracovnělékařských prohlídkách po 31. 3. 2013“] of 1 August 2013, including the appended forms which have been sent to the personnel officers of all sections of Palacký University.

Information for foreigners and the Agreement for Reimbursement of the Medication Examination Fees in English are on the PU web pages in the section “Practical information -> Foreign employees -> Information and forms for foreign employees of Palacký University”.

I. Responsibilities of the Employer in sending an Employee to a medical examination

1. Initial medical examination
The Employer, before signing an employment contract, is required to send the work applicant (hereinafter, “Employee”) to an initial medical examination. Before signing any of the agreements on work conducted outside the Employee relationship (hereinafter, “DPP”– Dohoda o provedení práce = “Agreement to Complete a Job”; “DPČ” – Dohoda o pracovní činnosti = “Agreement to Conduct Work”; or “Agreement”), the Employer is required to send a contractor to an initial medical examination only if the work falls into Categories II to IV and the work entails physical risk (hereinafter, “work entailing physical risk”) or if the responsibility for a medical examination is prescribed by special legal regulations (e.g., driving a vehicle, youths, night work). Similarly, the Employer is always required to send an Employee to a medical examination before the transfer of an employee to a different employment position, if the work is to be performed under different working conditions, or if the Employer has doubts regarding the physical ability of the Employee to carry out the work (exceptional medical examination).

Before sending an Employee to an initial medical examination the Employer (the personnel officer of the appropriate section) is required to draw up an Agreement on Reimbursement for the Initial Medical Examination Fees with the future Employee. If said agreement is not concluded, then according to section 59, paragraph 2 of the SHS, the fee for the initial medical examination will be covered by the work applicant, but in the case that it results in a mutually signed work contract, the Employer will always cover the costs. An agreement may effect a change in this rule. Other forms with which the Employer (personnel officer) will furnish the Employee are listed in Part 2.

2. Furnishing the Employee with forms before sending the Employee to a medical examination, medical examinations during working hours

The employer is required to furnish the employee with the appropriate forms before sending the Employee to any sort of medical examination which the Employer (personnel officer) specifically requires, and these are:

a) Request for a Medical Examination (Žádost o provedení prohlídky), consisting of the Doctor’s Evaluation (Lékařský posudek) and the Employee’s Authorisation (Pověření zaměstnance; employee is the person examined), furnishing one copy of the doctor’s evaluation to the Employer; it is necessary to prepare at least 3 copies of the request, for 1 copy of the doctor’s evaluation is required by the Employee (the person examined), 1 copy for the Employer, and 1 copy is retained by the doctor.
b) the form Proof of Reimbursement of the Work-Related Health Services (Potvrzení o úhradě pracovnělékařské služby), which is issued only when the medical service is paid by the Employee in cash at the doctor’s office (in a healthcare facility). The form “Proof of Reimbursement” is given to the Employee in several copies in case the Employee will be sent to further specialised examinations which will be paid for in cash (e.g., for work entailing physical risk, driving a vehicle, old-age pensioners, the physically-handicapped, etc.). In case the further specialised examinations are expected to be costly, the possibility of the Employee being given a financial down-payment to cover said costs may be considered.

The Employer, when possible, will send the Employee to a work-related medical examination during the standard working hours of the Employee.
3. The employer’s contractual doctor or the employee’s general practitioner – the decision of the Employer

The individual choice of one’s physician or healthcare facility does not apply to work-related health services. In the case of work entailing physical risk, or work performed with an activity which requires physical abilities prescribed by other legal regulations, the Employer will send the Employee always to the contractual doctor (the company doctor).

If the work of the Employee falls into Category I work and in the performance of such work there is no activity in which there are conditions prescribed by other legal regulations (hereinafter, “standard Category I”), the Employer may also send the Employee to the Employee’s registered doctor (general practitioner).

The decision over which doctor (contractual or general practitioner) the Employee will be sent to in the case of work performed in standard Category I is up to the Employer. Within the framework of the same conditions for all employees and forbidding discrimination, under the appropriate regulations of the Czech Labour Code, the same rules should be established for sending all employees to a medical examination.

In the case of foreign Employees – the Employer is required to always send them to the contractual doctor, regardless of work category, if the foreigner in the Czech Republic does not have a general practitioner. Medical examinations given to an Employee by a doctor of a foreign country are invalid.

Medical evaluations on the physical ability to work conducted by a general practitioner, or even by a contractual doctor, given to the Employee upon the Employee’s request and not upon the request of the Employer, are invalid.
4. Terms for periodic medical examinations after the Czech Law Coll. no. 79/2013 came into force

If the Employee has a valid medical evaluation issued on the basis of valid prior legal regulations (Czech Ministry of Health directive no. 49/1967), i.e., issued prior to 3 April 2013, the terms for periodic medical examinations are established by that directive. For example, for standard Category I Employees up to 50 years of age, the term is one medical examination every 5 years; for Employees of the same category over 50 years of age, the term is one examination every 3 years – these terms remain 5 years and 3 years, respectively. The term for sending the Employee on a further periodic medical examination with the effect of the Czech Law Coll. no. 79/2013 regulation is not extended.

E.g., if the 5-year term ends after the effect of said regulation, the employer is required to send the Employee to a further periodic medical examination before the end of this term. At this time the new examination since the regulation has come into effect has a validity of 6 years and 4 years, respectively. The same applies for all preventive medical examinations for categories involving work entailing physical risk.

II. Responsibilities of an Employee sent to a medical examination

In accordance with the appropriate provisions of the SHS and in accordance with the provisions of Section 106, paragraph 4, letter b) of the Labour Code, employees are required to submit to all medical examinations, tests and/or inoculations to which the Employer sends them in conjunction with the work performed. An examination is required during the term stated by the Employer and by the doctor to whom the Employer sends the Employee. The Employee does not have the possibility of choosing their own doctor in the case of work-related medical examinations, according to the provisions established in Section 29, paragraph 2, letter b) of the Czech Law Coll. no. 372/2011.

The Employee is required to furnish the doctor with the Request for a Medical Examination (Žádost o lékařskou prohlídku) issued by the Employer, to take the medical evaluation from the doctor (lékařský posudek), containing the doctor’s conclusions of the physical ability of the Employee to perform work, in two copies: one given without delay to the Employer (personnel officer) and to retain the second for himself/herself. In the case that the medical examination or further tests are paid in cash at the doctor (in a medical facility), the Employee will pay the fee and have the doctor confirm the Confirmation of Payment of Work-Related Health Services form (Potvrzení o úhradě pracovnělékařské služby), which the Employee has obtained from the Employer (personnel officer). In the case that the Employee must pay for further tests, the Employee will also have these payments confirmed by other Confirmation of Payment of Work-Related Health Services forms. 

The Employee is further obligated to provide the Employer’s contractual doctor (work-related healthcare services provider) with the name and address of the registered provider and other providers who have accepted the Employee into their care (their general practitioner and specialists). 

At the same time the Employee is required to provide the Employer’s contractual doctor upon request or his/her own initiative all of his/her known or suspected information connected to health safety at work.

III. Employees without valid medical evaluation, and the consequences

If the Employer has not been given the medical evaluation on the physical capability of the Employee to perform work, said Employee is considered as an individual physically unfit to perform work. In such a case it is not possible
a) to sign an employment contract or DPP or DPČ (due to lacking the initial medical examination) or

b) for the Employee to work, if the work position or DPP or DPČ is currently in force (due to lacking the periodic or exceptional medical examination).

Regarding a) If an employment contract or DPP or DPČ has been signed by both parties, and yet a valid medical evaluation has not been furnished, then the employment contract or agreement is null and void.

Regarding b) During the time when the employee does not work for the reason that the Employee does not have a valid medical examination (periodic or exceptional), and the Employer is required to remove them from work, the Employee is not entitled to wages, but wage compensation; or, the Employee is neither entitled to wage compensation, and for the following reasons:

· if the medical evaluation is not supplied by fault of the Employer – the Employer did not send the Employee to a medical examination or sent them late – the Employer is required to cover the wage compensation in the amount of the average salary for the time of their absence from work (Section 208 of the Labour Code – obstruction on the side of the Employer);
· if the medical evaluation is not supplied by fault of the Employee – the Employee refused to submit to a medical examination or it did not take place during the prescribed period – the obstruction is on the side of the Employee and there will be no compensation wages for the entire period of their absence from work (employees will not receive wages).

If the Employee does not submit to a work-related medical examination, or as the case may be, tests and/or inoculations, it is considered a dereliction of responsibility from the legal requirements related to the Employee’s performance of work (work discipline) and can be a reason for dismissal by the Employer according to Section 52, letter g) of the Labour Code, exceptionally even for instant cessation of employment according to Section 55, paragraph 1, letter b) of the Labour Code (for example in the case that the actions of the Employee cause grave damages to the Employer). Said damages may be exacted from the Employee.

The inspection authorities (The Regional Hygiene Stations – Krajské hygienické stanice – and the District Labour Inspectorates – Oblastní inspektoráty práce) verify the maintenance of legal requirements in the area of safety and health protection, including work-related examinations, and may levy fines of up to CZK 2 million.

14 October 2013, Jitka Barnetová, Director, Personnel and Payroll Office
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